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Sute of Utah
DEPARTMENT OF NATURAL RESOURCES
Division of Oil, Gas & Mining
ROBERTL.MORGAN LOWELLP.BRAXTONOLENE S. WALKER

Govemor
GAYLE F. MCKEACHNIE

Lieutencnt Goyernor

Executive Director Division Director

March 18, 2004

Zions First National Bank
3 West Main
Vernal, Utah 84078
(43s) 789-7082

Attention: Annette Pullin, Assistant Manager

1594 West North Temple, Suite 1210, PO Box 145801, Salt l,ake Ciry, Ln 84114-5801
telephooe (801) 538-5340 . facsimile (801) 359-3940 . TTY (801) 538-1223 . wwt.ogmutah.gov

APR 0 i fi8t
DIV OF OIL GAS & MINING

Subject: Reclarnation S uret.v-. Certificate of Deposit for Ralph Sirnpson's Horner & Barts Mine Site,
Si047l078. Uintah Countv, Utah
Certificate of Deposit no _; Principal Amount $5.000.00

This letter describes tl-re rrutiralll' agreed upon instructions of the below signed parties to Zions

First Natior-ral Bank (''Bank"), regarding the control, r'edemption. and release of Bank's above-described

certificate of deposit ("CD'), w'hich is bein-s used as a surety to guarantee the availabilityof reclarnation

funds for the Homer & Barts rnine site ("Mine Site"), Uintah County. Utah. It is tlie intention of tlre

parties that the CD be utilized as suretv to guarantee that $5.000.00 in reclamarion funds will be available

to the State of Utah" Division of Oil, Gas & Mining ("Division") and the School and Institutional Trust

Larlds Administration ("SITLA") upon dernand in the event that the operator of the Mine Site are uuable

or urrw'illing to cornplete reclamation of the n-rine site in compliance u,ith applicable state law ancl

regr-rlations.

Ownerslrip and Renewal:

Ownership of the CD is retained by Ralph Simpson. an individual, ("Ow,ner"), but it is held by Bank for

the benefit of the State of Utah, Division of Oil, Gas & Mining, and SITLA and is subject to the tenns and

conditions described in this agreement- The CD shall autornatically renew indefinitely until either

redeemed or released by both the Directol of the Division and the authorized olficer of SITLA.

lltah!
Whele ideas connect"



Redemption:

The CD may only be redeemed (i.e., called on demand), pursuant to the written instruction or demand of

both the Director of the Utah Division of Oil, Gas & Mining, and the authorized officer of SITLA to the

Bank. Upon the instruction and dernarrd of both the Director, and the authorized officer of SITLA, the full

initial arnount of the CD shall be transferred to the State of Utah, Division of Oil, Gas and Mining. Owner

agrees and irrevocably instructs Bank tliat neitlier the Owner, nor any other persorr clairning an ownership

interest in the CD which is derived from the Owner, shall have the authority to prevent the Bank from

canf ing out the Director's instruction to redeem the CD. Upon redemption, any accrued interest in excess

ofthe initial arnount of the CD shall be transferred to Orvners control. or if Owner does not instruct the

Bank, the accrued ir-rterest sliall be reinvested in the CD. If a signature card is prepared, it shall be drafted

cot.tsistent with the requiremerrt that onll'both the Director of the Division, and the authorized officer of

STTLA may redeem the CD.

Release:

The bank shall release the CD only upon the written instruction of both the Director of the Division. and

the authorized officer of SITLA to the Bank. Upon release, the terms and conditions of this agreement are

no longer in effect. and the unconditioned control ofthe CD shall be retumed to the Owner, or their legal

successors-in-interest.

Accrued Interest:

Prior to release or redemption, all interest u4rich accrues by the CD shall be l) dispersed quarterly to the

Owner as the Owrer may instruct the Bank, or 2) shall be reirrvested in the CD until sr"rcli time the Owner

rnay instruct the Bank where to transfer suclr irrterest. In no event shall the Bank transfer auy amount frorn

the CD w'hich would cause tlre redemption amount of the CD to be less than the initial amolrnt, $5,000.00.

All tax liabilities for accrued ir-rterest shall remain the sole resoonsibilitv of the Owner.

Bank will not be beld liable for any dispute between the parties.



Agreed Upon By:

Utah Division of Oil, Gas & Mining

By,

School and Institutional Trust Lands Administration

By nz+atz*-' e- .-ntt -l--o*t-.-.-'r-tL
Kevid Carter- Director U
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o^t", fu4 3,/, 3d4/

D"'., )lll Jog

Zions First National

O:\M047-Uintah\S0470078-Simpson\iinal\cdcover-.joint-03 I 82(l{)4.doc

Louell P. Braxtorr. D irector

Ralph Simpson

R{lpli S impson, OrvnerTOperator
SS Number: 528-68-5233





STATE C 'UTAH
EDWARD T. ALTER, ufAH STATE TREASURER
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FORM MR-RC
Revised September 2, 2003
RECLAMATION CONTMCT Effective Date

Other Agency Fite Number jrir741S;;!lt / f ?-fX F

STATE OF UTAH
DEPARTMENT OF NATURAL RESOURCES

DIVISION of OlL, GAS and MINING
1594 West North Temple Suite 1210

Box 145801
Salt Lake City, Utah 84114-5801

(801)538-52e1
Fax: (801) 359-3940

RECLAMATION CONTRACT
---ooOoo---

For the purpose of this RECLAMATION CONTRACT the terms below are defined as
follows:

"NOTICE OF INTENTION" (NOl): (File No.)
(MineralMined)

''MINE LOCATION'':
(Name of Mine)
(Description)

€+tt
tlLlt& /A ralg
5/r\'( I 5rac atls l<r,+t/l StPg

''DISTURBED AREA":
(Disturbed Acres)
(Legal Description)

''OPERATOR'':
(Company or Name)
(Address)

(Phone)



"OPERATOR'S REGISTERED AGENT":
Name)
(Address)

(Phone)

''OPERATOR'S OFFICER(S)":

SURETY":
(Form of Surety - Attachment B)

"SURETY COMPANY".
(Name, Policy or Acct. No.)

..SURETY AMOUNT'':
(Escalated Dollars)

.'ESCALATION YEAR'':

''STATE'':
"DtVtsloN":
''BOARD'':

ATTACHMENTS:
A ''DISTURBED AREA'':
B ''SURETY":

,4 i 000,4

State of Utah
ffi
Board of Oil, Gas and Minins

T?oP

's;r
fra36a3

This Contract
between
State Division , Gas an Mining ("Division").

WHEREAS, Operatgr desires to conduct mining operations under Notice of
Intention (NOl) File No 5lntention (Nol) File No. €1o/z/az/ which has been approved/accepted by the
Utah State Division of Oil, Gas and Mining under the Utah Mined Land Reclamation
Act, Sections 40-8-1 et seq., Utah code Annotated, (1953, as amended) (hereinafter
referred to as "Act") and implementing rules; and

WHEREAS, Operator is obligated to reclaim that area described as the
Disturbed Area as set forth and in accordance with operator's approved/accepted
Reclamation Plan or Notice, and operator is obligated to provide surety in form and
amount approved by the Division, to assure reclamation of the Disturbed Area.
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2.

NOW, THEREFORE, the Division and the Operator agree as follows:

1. Operator agrees to conduct reclamation of the Disturbed Area in
accordance with the Act and implementing regulations, the
approved/accepted Notice of Intention and Reclamation Plan or Notice
received Male.ntb<t Jsj AadJ . The Notice of Intention
and the Reclamation Plan, as amended, are incorporated bythis
reference and made a part hereof.

Concurrent with the execution hereof, Operator has provided surety to
assure that reclamation is conducted, in form and amount acceptable to
the Division. Such surety as evidenced by the Surety Contract is in the
form of the surety attached hereto as Attachment B and made a part
hereof. The Surety Contract shall remain in full force and effect according
to its terms unless modified by the Division in writing. lf the Surety
Contract expressly provides for cancellation, then, within 60 days following
the Division's receipt of notice that the Surety Company intends to cancel
the Surety Contract, the Operator shall provide a replacement Surety
Contract in a form and amount reasonably acceptable to the Division. lf
the Operator fails to provide an acceptable replacement Surety Contract,
the Division may order the Operator to cease further mining activities and
to begin immediate reclamation of the Disturbed Area.

Operator agrees to pay legally determined public liability and property
damage claims resulting from mining to the extent provided in Section 40-
8-7(1Xe) of the Act.

Operator agrees to perform all duties and fulfill all reclamation
requirements applicable to the mine as required by the Act and
implementing rules, the Notice of Intention, as amended and the
Reclamation Plan, as amended.

The Operato/s liability under this Contract shall continue in full force and
effect until the Division certifies that the Operator has reclaimed the
Disturbed Area in accordance with the Act and implementing rules, the
Notice of Intention, as amended and the Reclamation Plan, as amended.

lf reclamation of discrete sections of the Disturbed Area is completed to
the satisfaction of the Division, and the Division finds that such sections
are severable from the remainder of the Disturbed Area, Operator may
request the Division to certify that Operator has reclaimed such discrete
sections of the Disturbed Area in accordance with the Act and
lmplementing rules, the Notice of Intention, as amended and the
Reclamation Plan, as amended. lf the Division makes such certification.
Operator may make request to the Division that the aggregate face

4.

o.
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10.

8.

11.

12.

13.

14.

amount of the Surety Contract provided pursuant to paragraph 2 be
reduced to an amount necessary to provide for completion of the
remaining reclamation. The Division shall hear Operator's request for
such reduction in accordance with the Board's Procedural Rules
concerning requests for Agency Action.

Operator agrees to indemnify and hold harmless the State, Board and the
Division from any claim, demand, liability, cost, charge, suit, or obligation
of whatsoever nature arising from the failure of Operator or Operator's
agents and employees, or contractors to comply with this Contract.

Operator may, at any time, submit a request to the Division to substitute
surety. The Division may approve such substitution if the substitute surety
meets the requirements of the Act and the implementing rules.

This Contract shall be governed and construed in accordance with the
laws of the State of Utah.

lf Operator shall default in the performance of its obligations hereunder,
Operator agrees to pay all costs and expenses, including reasonable
attorney's fees and costs incurred by the Division and/or the Board in the
enforcement of this Contract.

Any breach that the Division finds to be material of the provisions of this
Contract by Operator may, at the discretion of the Division, result in an
order to cease mining operations. After opportunity for notice and
hearing, the Board of Oil, Gas and Mining may enter an order to revoke
the Notice of Intention, order reclamation, or order forfeiture of the Suretv
Contract, or take such other action as is authorized by law.

In the event of forfeiture of the Surety Contract, Operator shall be liable
for any additional costs in excess of the surety amount which are required
to comply with this Contract. Any excess monies resulting from forfeiture
of the Surety Contract, upon completion of reclamation and compliance
with this Contract, shall be returned to the righfful claimant.

This Contract including the Notice of Intention, as amended and the
Reclamation Plan, as amended, represents the entire agreement of the
parties involved, and any modification must be approved in writing by the
parties involved.

Each signatory below represents that he/she is authorized to execute this
Contract on behalf of the named party.
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OPERATOR:

By IN

STATE O' LI,fuK I

couNry or / t,n i+rl., \

AuIh Officer (T or Printed)

Oaurv€R
Authorized Officer - Position

authority of its b or a resolution of its board of directors and said
duly acknowledged to me that said
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onthe *ft aayor )e) ,2oo3 (nb t / =iUpsr--personally appeared before me, who being by r7te _duly sworh did d6y that he/She is the)ersonaily appeareo oeTore me, wn-o Delng Dy ne duty sworn otd say tnat ne/sne ts

- 

of ,{.o /oA I S *--z*x>- anddul@ln. Jv

u","1llillf]lx,o'-,



DIVISION OF OIL, GAS AND MINING:

Lowell P. Braxton, Director

,zoaE,4'''z-
sworn did say that he, the said /

ev J**'z- l' /3 ^^/h u/t sl o3

-

srATE or 4*a-/-' 1

couNrY or 4a zf e/2,/- 
)1"''

onthe tf'&6ay ot
pergpnally appearedlefore me, who being duly sworn did say that he, the said /
#t "r"Z1 /' { 44/{5. is the Director of the Division of oil, Gas and Mining,

D6partment of Natural Resources, State of Utah. and he duly acknowledged to me that
he executed the foregoing document by authority of law on behalf of the State of Utah.

JOELLE BUBNS
IP'ARY PUBTE . STATE OF I'T/IH

t5O4 W. N. Ten|ple, ttalo
-8a[ Ld(s Ciq, Ur 84fia

Page 6 of 7
Revised September 2, 2003
Form MR-RC

My/Commidsion Expires:



f{ornen a^to $ALr<
Mine Name

/,
5 /a4r 't7f, /trAf// county, Utah

ATTACHMENT ''A'

Permit Number
LEGAL DESCRIPTION

Include 1i4, 111, li4 sections, townships, ranges and any other descriptions that will legatty determine where
disturbed lands are located. Auach a topographic map of suitable scale Qnax. t inch : 500feet; I inch :200.feet
or larger scale is preferred) showing township, range and sections and a clear outline of the disturbed area
boundaries tied to this Reclamation Contract and surety*.

The detailed legal description of lands to be disturbed includes portions of the
following lands not to exceed / acres under the a
pepitgnd surery, as reflected on the attached map labeled*IL{OW 6-a at{Zatate and dated /:

Tf,S, Rzz€,/ s{B€ n
5g7Jaotu VL; S€ls,r//u/f /vd/qSeh
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OK

JON M. HUNITIMAN, JR.
Qowmor

OARY R. HBNBBRT
Uastt u Aovctnor

State of Utah
DEPARTMEM OF NATURAL RESOTJRCES
Dlvlrlon of Oll, Gar & Mnlng
MICHABLR,STTLER JOIINR.E^ZA
Er.cult' Unctor Dlvblon Arebr

t a 
FACSIMILECOVERSilEET

DArE: i //21,eo'0
NUMBER OF PAGES INCLUDING THIS COVER SHEET: 5
TO:

X'AX NUMBER:

FROM:

Minerals Reclamation and Development program

(.80r) 538-s291
(801) 359-3940

SUBJECT: ( n

PIIONE:
FAX:

REMARKS:
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ZIONS BANK*
TIME DEPOSIT CONFIRMATION

Account Number:.-

Date: 0313112004

RALPH SIMPSON

& SCHOOL TRUSTS LANDS

JAYCEE D
UTAH DEPT OF OI GAS & MINE
HOMER & BART'S M|NE, S/047/078

EYOwlership:

Purchase Amount: $5,000 00 lcrrri A A N{onthsn D.rvs

tnleresr Rate: 

- 

1 .000 7" Anounl Perce ntage Yiclcl:--..."--- % N{atudry llrtc: - n9/30/2004

lnterest Payment Frequency: fl ,+t ,l'laturiry nAnnually ffi qLranerly f lvtonrhy

[X Chcckins/]vlMl)A f savii,g*

Zion,. Bank Representative Sig aiure:
'fhis.rn llnrirlir)fl is n,rr nc!,)ti conllrnrlr(nr i\ no|ran\f.r',rbte e\(fpl L)n lht r.corl{ l)i tht lJlnl Thc acrrJli.ate
of Ddpurit i. i\su((l in.ec,)fihrtrri \\'lrh Zions D0nl \ l)trno\rl .\!rc.r.ltrrl



I
Michael O. Leavitt

Governor

Robert L. Morgan
Executive Director

Lowell P Braxton
Division Director

Stat? of Utah
DEPARTMENT OF NATURAL RESOURCES
DT\,ISION OF OIL, GASAND MINING
1594 West North Temple, Suite '1210

PO Box 145801

Sall Lake City, Utah 84114-5801

(801) 538-5340 lelephone
(801) 359-3940 tax
(801) 538-7223 TTY

www. n r. utah. gov

TO:

THRU:

THRTj:

FROM:

RE:

December 16.2003

Paul Baker. Senior Reclamation Bioiogist

Request for Approval of Form and Amour-rt of Reclamation Surety. Ralph
Simpson. Homer and Barts Mine. 5/0471078, Uintah Count)'. Utah

On November 25. 2003. the Division received a Notice of Intention to Commence
Small Mining Operations fbr the ref-erenced mine. together u'ith a reclamation contract and a

cashier's check fbr $5.000.00. The operator is proposing a stone gathering operation ttear the

Green River south of Ven-ral but does not ir-rtend to have more than one acre of clisturbance at anv

time.

The Division sent a fax cop,v of the notice to the State Historic Preservation Office
on December 1,2003. and also sent them an electronic mail description of the site and request

fbr comments on this same clate. lt has norv been 15 clays since tl.re Divisiou sent this
inftrnnation: wc have had no response to date. Our memorandum of ur-rderstanding witli SHPO

allor.vs the Division to proceecl r,r'ith allowirrg the proposed activity if r.ro reply is received within
10 clays.

If you are in agreement with the acceptance of tl.re reclamation surety please sign

and date the reclamation contract. We rvill then issue f-rnal Division acceptance of the Homer
and Barts Mine and foru'ard copies of the executed documents to them for their records. Thank
you fbr ,vour consideration of this request.

l) Ii li:jb
lrrrclosulc: Nj I{- l{( & surct)
( ):tN10.17- t. ir trh'S047(X)71{-S inrIsom\lirrnl\tlir'-sign-rncrro- I 2 I (r200J.tloc

A *7, B,*P^
iL-t7oJ
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